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November 27, 2007

Hon. Darrell Steinberg, District 6
California Senate

Room 4035

State Capitol

Sacramento, CA 95814

RE: SB 375:
Position: Oppose Unless Amended

Dear Senator Steinberg:

This letter conveys the Authority’s opposition to SB 375 unless it is dramatically
amended.

This bill purports to reduce greenhouse gas emissions by better linking land use and
transportation planning. However, based as it is on the assumption that a “top-
down” regional transportation plan (RTP) can fundamentally change the land use
decisions of local governments and the individual choices of consumers, we believe
the bill is unlikely to accomplish this objective. Rather, the past thirty years of
experience with the Clean Air Act suggests the most likely result will be increased
litigation against capacity-enhancing transportation projects and a corresponding
significant loss of mobility for Californians.

With regard to reducing greenhouse gas emissions, a simple sensitivity analysis
indicates that the single most beneficial step would be to significantly increase the
average miles per gallon of the vehicle fleet. Beyond that, while politically difficult
to implement, an increase in the pricing of auto travel is the most direct and
effective step, particularly in the near term. While land use changes can, over the
long term, potentially play a significant role in limiting the number of vehicle miles
traveled, the urban form evolves relatively slowly, and there are many obstacles to
the types of growth patterns the bill appears intended to encourage. Moreover, land
use changes are far more likely to occur through a collaborative process involving
the local jurisdictions with land use authority rather than through the “top-down,”
indirect approach envisioned in SB 375.

Our understanding of the Sacramento regional experience, which has been touted as
the model for the bill, is that the entire process was collaborative—the result of
community-based planning, rather than directives from the regional agency.
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We are convinced that the objectives of SB 375, i.e., the integration of land use and
transportation, the reduction of greenhouse gas emissions, and improved mobility,
-would be more readily achieved if the bill were amended to:

(1) Remove the risks of potential litigation against transportation projects
and the RTP from the legislation (please see the attached letter from our
legal counsel, Nossaman, Guthner, Knox and Elliott, outlining the
numerous points of exposure created by the legislation);

(2) Specify that any "target" for greenhouse gas emissions reductions given
to a region are advisory only, and not subject to legal challenge; i.e., not
showing they can be achieved in an RTP would not provide a "cause of
action" against the RTP under CEQA in any way;

(3) Make it easier to build housing and mixed-use projects satisfying
specific criteria likely to be effective in reducing VMT/capita compared
to current trends, exempting them fully from CEQA or providing, as a
minimum, that traffic congestion and traffic impacts could not be a
cause of action under CEQA against projects meeting the criteria; and

(4) Specify that any land use planning done under the legislation shall be
focused at the county level, include 20 year housing goals, and done on a
fully collaborative basis with local support for both the land use
scenarios evaluated in the RTP process, and for the land use pattern
ultimately accepted as the basis for the final RTP.

We appreciate your consideration of our concerns, suggestions, and initial analysis
of potential litigation issues prepared by our legal counsel. and would be pleased to
discuss them further with you. We have contacted your office on behalf of our
agency and several other Self-Help County executives to ask if you would be
interested in meeting with us. In any case, feel free to contact me if you have any
questions.

Sincerely,

’%-ﬁe.)lvmcm

Executive Director

c.c. Authority Members
Hon. Don Perata
Hon. Tom Torlakson
Hon. Mark DeSaulnier
Hon. Guy Houston
Ray Area CMA Directors; Steve Heminger, MTC; Rebecca Long, MTC
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November 14, 2007

Robert K. McCleary
Executive Director
Contra Costa Transportation Authority
3478 Buskirk Avenue, Suite 100
Pleasant Hill, CA 94523

Dear Mr. McCleary:
EXECUTIVE SUMMARY AND CONCLUSIONS

You have asked us to comment on SB 375 and the potential impact it might have
on local agencies—specifically the type of litigation that might occur if it passes and is
impiemented.

There are several areas in which the biil would likely spur extensive litigation in
our view. Initially we must focus on the difference between some of the disclaimer language in
SB 375 and what would be its actual effect. The bill purports not to displace cities and counties
as the entities that traditionally have been responsible for land use planning. However, as a
practical matter, it would appear that the effect of the bill as implemented would be just that—to
a major degree replace cities and counties with certain transportation planning agencies as to a.
great many land use planning decisions. This alone will be a source of litigation. The effect will
be varied in different parts of the state, as the regional transportation planning in the San
Francisco Bay region is different from that in other areas of the state. Further, although the bill
disclaims conflict with federal law, it appears there will be such conflicts, and how to balance
them could be a source of litigation.

There are also many specific areas of the bill that would give rise to litigation. SB
375 would give rise to differences among government agencics as to the proper allocations in
such plans. Both developers, from the one side, and organized environmental groups, from the
other, would most likely challenge both the process and the results. There are a number of
highly subjective requirements of the bill —the balancing of priorities, modeling, concepts such
as “substantially consistent,” and words such as “feasible,” “significant” and reasonable”—all of
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